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My Path from Physics to Patents
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» Diplom-Physikerin (1999), Uni Bonn
» Dr. rer. nat. (2002), Uni Bonn
» Jun.-Prof. (2010), JGU Mainz

o Postdoc (2002-2010) in

o Madrid (ES)

o Munich (DE)

o Geneva (CERN)

o Leuven (BE)
Assistant Professor (2010-2018) in Mainz (DE)
o Patent Attorney Trainee (2018-2022) in Munich (DE) ®

]
** Luomeninip

» Patentanwaltin (2022) > 4.000 Patentanwalte (< 25% Women)
» European Patent Attorney (2022) ~ 12.500 Europen Patent Attorneys

~10% Women as inventors

O

o Research expertise: string phenomenology
o Patent expertise: computer implemented inventions, information technology,

electrical & mechanical engineering, medical technology, optics, laser physics...
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Article 52 EPC - Patentable inventions

(1) European patents shall be granted for
any inventions, in all fields of
technology, provided that they are new,
involve an inventive step and are
susceptible of industrial application.

(2) The following in particular shall not be regarded as
inventions within the meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental
acts, playing games or doing business, and programs for
computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the
subject-matter or activities referred to therein only to
the extent to which a European patent application or
European patent relates to such subject-matter or
activities as such.

Inventions & Patents in a Nutshell

Dr. Gabriele Honecker

§ 1 PatG

(1) Patente werden fir Erfindungen auf
allen Gebieten der Technik erteilt, sofern
sie neu sind, auf einer erfinderischen
Tétigkeit beruhen und gewerblich
anwendbar sind.

(2) [..]

(3) Als Erfindungen im Sinne des Absatzes 1 werden
insbesondere nicht angesehen:

1. Entdeckungen sowie wissenschaftliche Theorien und
mathematische Methoden;

2. asthetische Formschopfungen;

3. Plane, Regeln und Verfahren fir gedankliche
Tatigkeiten, fir Spiele oder fiir geschaftliche Tatigkeiten
sowie Programme fiir Datenverarbeitungsanlagen;

4. die Wiedergabe von Informationen.

(4) Absatz 3 steht der Patentfahigkeit nur insoweit
entgegen, als fur die genannten Gegenstande oder
Tatigkeiten als solche Schutz begehrt wird.


https://www.epo.org/law-practice/legal-texts/html/epc/2020/e/ar52.html
https://www.epo.org/law-practice/legal-texts/html/epc/2020/e/ar52.html
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Fig. 1

Fig. 2

https://www.epo.org/learning/eqe/compendium/preexamination.html
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Claims:

1. A jug for filtering water, comprising:
- a lid;

- an aperture provided through the lid;

- a blocking mechanism mounted on the
lid at the aperture and displacable
between a closed position, in which it
closes the aperture, and an open position;
characterized by a counter configured to
automatically increment in repsonse to
the blocking mechanism moving from
the open to the closed position.

2. Jug according to claim 1, wherein the
blocking mechanism is pivotable in an
anti-clockwise direction from the closed
to the open position.


https://www.epo.org/learning/eqe/compendium/preexamination.html
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Beawings o001 1. A jug for filtering water, comprising:

- a lid;

- an aperture provided through the lid;

- a blocking mechanism mounted on the lid at the
aperture and displacable between a closed position, in
which it closes the aperture, and an open position;
characterized by a counter configured to auto-
matically increment in repsonse to the blocking
mechanism moving from the open to the closed

position.

2. Jug according to claim 1, wherein the blocking
mechanism is pivotable in an anti-clockwise direction
from the closed to the open position.

Assessment of “novelty” against each embodiment separately:
» Fig. 1: flap 105 is slidable

» Fig. 2: flap 105 is pivotable ’

» Details on a counter described in text of D1 -> Fig. 2
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European Patent Convention (EPC) Patentgesetz (PatG)
' 1877 - 1936 - today

1977 - today Languages:

DE, EN, FR

» Joint examination and granting process > National patents

Source: Wikipedia: https://creativecommons.org/licenses/by-sa/3.0/deed.en;
https://commons.wikimedia.org/wiki/Commons:GNU Free Documentation License, version 1.2



https://creativecommons.org/licenses/by-sa/3.0/deed.en
https://commons.wikimedia.org/wiki/Commons:GNU_Free_Documentation_License,_version_1.2
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Patent Cooperation Treaty (PCT)

1978 - tOday Source: https://www.wipo.int/pct/en/pct contracting states.html

- » Mutual recognition of application dates
» Preliminary examination by one authority
» Patents granted on individual national basis


https://www.wipo.int/pct/en/pct_contracting_states.html
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European Patent Attorney Patentanwaltin

Prerequisite

» Scientific or technical university qualification, e.g.,
» Biology, biochemistry, chemistry

» Electronics, pharmacology, physics
» DE: not maths & computer science

Training on the Job

» min. 3 years in patent law firm » min. 26 months in patent law firm
» After 2 years: Pre-EQE* » monthly study groups
(EQE=European Qualifying Examination) » 2 vyears specially tailored law studies

* Modalities might change from 2025

@ FernUni Hagen
> 2 months at DPMA
» 6 months at BPatG

Exams

> EQE: 4 written exams™ > 4 written exams

https://www.epo.org/learning/ege.html » oral exam in small group
https://www.dpma.de/dpma/wir ueber uns/weitere aufgaben/patentanwaltsausbildung/index.html



https://www.epo.org/learning/eqe.html
https://www.dpma.de/dpma/wir_ueber_uns/weitere_aufgaben/patentanwaltsausbildung/index.html
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European Patent Attorney

» Drafting & filing EP patent
applications

» Responding to search reports &
results of intermediary examination

Dr. Gabriele Honecker

Patentanwaltin

» DE patents (& utility models):
» Drafting & filing
» Responding to search reports &
results of intermediary examination
» Trademark (“Marke”) applications for
specifying origin of goods & services
» Words
» Images, 3D shapes
» Colors
» Combinations thereof
» Design applications for protecting visible
features of goods
» Shape or appearance
» Counseling on Employee invention law

» Drafting & filing PCT patent applications
» Responding to search reports & results of preliminary examination
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» Independent problem solving skills by physicists in demand
» Increasing interest in software / computer implemented inventions

» Increasing interest of companies for protecting their assets globally, e.g., in
> USA
> Japan
» China
» Korea
» working w/ international contacts & in English increasingly important

» Starting 2023: Unified Patent Court (UPC)

» Change of fate of European patent application after grant:
» Up to now: bundle of national patents
» From 2023: Unitary Patent for EU member states

» Patent infringement litigation:
» Up to now: at national courts (-> only attorneys at law in DE)
» From 2023: for unitary patent at UPC, valid for all participating states

» New role: European Patent Litigator (title not yet finally decided):
European Patent Attorney w/ additional qualification on litigation
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Thanks!
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Deutsche Patentanwaltsausbildung:

https://www.dpma.de/dpma/wir ueber uns/weitere aufgaben/patentanwaltsausbildung/index.html
European Qualifying Exam (EQE):

https://www.epo.org/learning/ege/about.html
Deutsches Patentanwaltsverzeichnis:

https://www.patentanwaltsregister.de

European Patent Attorney Listing:

https://www.epo.org/applying/online-services/representatives.html

Job Announcements for “Patentanwaltskandidaten”:
» Onindividual patent law firm webpages
» Unsolicited applications (to larger patent law firms) usual
https://kandidatentreff.de/ -> Mehr -> Stellenmarkt

vV V VY Y V

» Deutsche Gesetze:

» Patentgesetz: https://www.gesetze-im-internet.de/patg/

» Markengesetz: https://www.gesetze-im-internet.de/markeng/

» Designgesetz: https://www.gesetze-im-internet.de/geschmmg 2004/

» Arbeitnehmererfindergesetz: https://www.gesetze-im-internet.de/arbnerfg/
European Patent Convention:

https://www.epo.org//law-practice/legal-texts/html/epc/2020/e/mal.html

» Patent Cooperation Treaty:

https://www.wipo.int/treaties/en/registration/pct/



https://www.dpma.de/dpma/wir_ueber_uns/weitere_aufgaben/patentanwaltsausbildung/index.html
https://www.epo.org/learning/eqe/about.html
https://www.patentanwaltsregister.de/
https://www.epo.org/applying/online-services/representatives.html
https://kandidatentreff.de/
https://www.gesetze-im-internet.de/patg/
https://www.gesetze-im-internet.de/markeng/
https://www.gesetze-im-internet.de/geschmmg_2004/
https://www.gesetze-im-internet.de/arbnerfg/
https://www.epo.org//law-practice/legal-texts/html/epc/2020/e/ma1.html
https://www.wipo.int/treaties/en/registration/pct/

